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APBUTPAXKHBIN CYJ YAMYPTCKOU PECITYBJIMKU

426011, r. MxeBck, ya. JJomoHnocoBa, 5
http://www.udmurtiya.arbitr.ru

Nmenem Poccniickon @enepanun

PEIIEHMUE
r.M>xeBck Heno Ne A71-2997/2013
129
10 urons 2013 roga
Pe3onrorrBHas yacTh perieHus oobsaBieHa 10 utons 2013 roga
[Tonmuslid TekCT pemeHus n3rotosieH 10 urona 2013 roma

ApOutpaxubiii cyn Yamyprckoid PecnyOiuku B cocTtaBe cyabd XOAbIpEBa
A.M., ipu BeneHUH MPOTOKOJA MOMOIMHUKOM cynbu Koctunon E.I'. paccmoTpeB B
MPEABAPUTEILHOM CYJ€OHOM 3acelaHuH JeJI0 M0 UCKy MUHUCTEpCTBA TpaHCIOpTa U
JOPOKHOTO  Xo03diicTBa Yamyprckod PecnyOnuku, r.MxeBck k OOmecTBy c
OTPAaHUYECHHOW OTBETCTBEHHOCTBIO «TexueHtp «lloBopoT», r.MxeBCKk O B3BICKAHUHU
784 000py6. HEYCTOMKHU

B IIPUCYTCTBHUU NPEICTABUTEIIECH:
ot uctua: Cyxomumoes U.C. — npen. o noB. Ne 03/01-131 ot 10.01.13.

OT oTBeTuMKa: He siBuics (yB.Ne 17538).
YCTaHOBHII:

HWck 3asBnen o B3bickanuu 784 000py0. HEYCTONKH.

B o6ocHOoBaHME HMCKOBBIX TpPeOOBAHMII MCTEIl CCHUIAETCS HAa HEHAJJexXallee
WCIIOJIHEHHE OTBETUYUKOM OO0s3aTENbCTB IO TOCYJAapCTBEHHOMY KOHTpPAaKTy  Ha
noctaBky oOopynoBanust Ne 0113200003812000011 - 0211397 ot 05.04.2012 rona
(masiee - KOHTPAKT).

B omnpegenennr O MNpPUHATHM MCKOBOTO 3asiBIIEHUS K MPOU3BOACTBY U
MOATOTOBKE Jieja K cyjieOHOMY pa3z0oupatenbcTBy oT 12 anpenst 2013 roga ykazaHo o
Ha3HAYCHUH JIeJla K PACCMOTPEHMIO B MPEABAPUTEIHLHOM 3aceJaHUN apOUTPaKHOTO
CyJla IepBOW MHCTAHIUH, a TaKXKe CyJeOHOro pa3ouparTeabCcTBa Jesia Mo CyUIeCTBY Ha
10 wurons 2013 roga B 10 yac. 30 mun. CTopoHaM pa3bACHEHO, UTO B Clly4ae, €Ciu
JMIa, YYaCTBYIOLIUE B JIeNie, U3BEILEHHBIE HAJIeKAIIMM 00pa30oM O BPEMEHH U MECTe
MIPOBEICHHUS TIPEIBAPUTEIHLHOTO CyIeOHOTO 3aCeIaHus U Cy1e0HOTO pa30upaTesbcTBa
Jiella 1O CYIIECTBY, HE SIBWIMCH B IpeABapuUTeibHOE CcyAeOHOE 3aceJaHhue U He
3asiBUJIM BO3PAXEHUII NPOTHUB PACCMOTPEHMS J€lla B MX OTCYTCTBHE, CYyJ BIIPaBe
3aBEPILIUTH MPEABAPUTENILHOE CyJeOHOE 3acelaHhe W HayaThb PAacCMOTPEHHE Jieja B
CyneOHOM 3acefaHuu apOMTPaKHOTO cyJa MepBoll uHcTaHuuW. [lpu Hamuuuu
BO3PAXEHUN OTHOCUTEIBHO BO3MOXHOCTH PpPAaCCMOTPEHMs Jella MO0 CYIIECTBY
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CTOpOHaM HEOOXOJMMO HalpaBUTh B apOUTPAXHBIM CyJ  COOTBETCTBYIOIIEE
3asiBJICHUE.

Cornacao n.27 IlocranoBnenust Ilnenyma BAC P® ot 20.12.06 Ne 65 «O
MOJIFOTOBKE Jiea K cy1e0HOMY pa3OupaTeabCTBY», €CIIU WA, YYaCTBYIOIIUE B JIETE,
W3BCIICHHBIE HAANEXKAIUM 00pa3oM O BPEMEHM M MeCTe MPOBEACHUS
MPeBAPUTENLHOTO CyJAeOHOr0 3acelaHus M CyJeOHOro pasbuparenbcTBa IO
CYLECTBY, HE SIBUWIUCh B NPEIBAPUTEIBHOE CYIJEOHOE 3acelaHhe W HE 3asiBUIH
BO3PaXEHUM MPOTUB PACCMOTPEHUS JI€NIa B UX OTCYTCTBHUE, CYbsl BIPABE 3aBEPIIUTH
npelBapUTeNbHOE CyJeOHOe 3aceqaHre M HadaTh PacCMOTPEHHE Jieia B CyneOHOM
3acelaHud apOUTPaKHOTO CyAa TMEpBOM HHCTAaHIUU B cliydae COOJIIOJCHHUS
TpeOOBaHMIA YacTH YeTBEPTOM cTaTbu 137 ApOUTPaKHOTO MPOIECCYaTBLHOTO KOJIeKca
P®.

Omnpenenenue 0 MPUHSATUU UCKOBOTO 3asIBICHUS K TPOU3BOJICTBY U MOJTOTOBKE
Iena K cylaeOHoMy pa3OupaTesNbcTBY OBUIO TMOJYYEHO OTBETYMKOM, O YeM
CBUJETENBCTBYET IOYTOBOE YyBeAOMJIEHHE. Bo3pakeHuUil MNpPOTUB BO3MOKHOCTU
3aBEPIICHUS MPEABAPUTENIBHOIO CyNeOHOTO 3aceJaHusi U PacCMOTPEHHs Jena Io
CYILIECTBY OTBETYHKOM 3asIBJICHO HE OBLIO.

OTBETYMK MPECTABUII B CYJ OT3BIB Ha HCK, B KOTOPOM IPOCUT B COOTBETCTBUU
co cT. 333 'K P® cHU3UTH pa3Mmep HEYCTOWKH, YUYHUTHIBas HEOOJBIION Mepuos
MIPOCPOYKHU MCIOJHEHUS 00513aTENbCTBA, O IBOMHON CTaBKU pe(hHAHCUPOBAHUS.

Hcrenr BO3pak€HHI NPOTHUB BO3MOKHOCTH 3aBEPIICHHS IPEIBAPUTEIHLHOTO
CyJeOHOr0 3aceJaHusl U paCCMOTPEHMSI JIeNa M0 CYIIECTBY HE 3asBUIL.

[Tpu Takux oOCTOSATENHCTBAX, CYJ MPU3HAB JIENO MOJATOTOBICHHBIM, YUUTHIBAs
OTCYTCTBHE BO3pPaXEHUH CTOPOH 3aBEPUIMJI IPEIBAPUTEIBLHOE 3aCEJaHUE U OTKPHIB
CyJIeOHOe 3aceaHne MPOJOJDKUII PACCMOTPEHHUE Jieda MO CYLIECTBY, B Mopsake 4.4
cT.137 ApOuTpakxHOTO IIPOIECCyaThHOTO Kojiekca PD.

Jleno  paccMOTpeHO B COOTBETCTBUM cO  CT.156  ApOuTpaskHOrO
npoueccyaibHoro kojaekca P® mo umerommmcs B €€ mMaTepuaiaMm B OTCYTCTBHE
CTOpOH.

Kak cnenyer w3 marepuasioB Jena, MEXKIYy CTOPOHAMH CIOpa 3aKJIIOYeH
roCy/1apCTBEHHBIA KOHTPAKT.

Cpok moctaBku oOopynoBanusi 10 pabouux IHEM ¢ MOMEHTa 3aKJIIOUCHUS
KOHTpakTa (MyHKT 1.2 KOHTpaKTa).

OOs3aTenbCcTBA  MOCTABIIMKA CYUTAIOTCS  BBIMOJHEHHBIMHM C  MOMEHTA
OKOHYAaHMsSI  paboT, HEOOXOMUMBIX [UJII  HOPMAJIbHOTO  (PYHKIITMOHHUPOBAHUS
o0opyZnoBaHusT ©  TpHEMKE OOOpYyJOBaHHS  MPEACTABUTEIEM  IOKYyMaTels,
0(pOPMIIEHHOTO aKTOM TIpUeMa-Tepeaadn 00opynoBanus (MMyHKT 2.4 KOHTPAKTa).

[Tyakrom 4.1 ycTaHOBIIEHO, YTO CTOMMOCTH 00OpymoBaHus B pasmepe 5 600
000 pyGueid.

[Tyakrom 7.4 KOHTpakTa CTOPOHBI MPETYCMOTPENH, YTO 33 HAPYIICHHE CPOKa
MMOCTaBKH 00OPYOBAaHMS TIOCTABIIUK YIJIAYMBACT MOKYATENI0 HEYCTOMKY U3 pacyeTa
1% OT CTOMMOCTH HE MOCTaBJIECHHOTO 00OPYAOBAHUS 33 KaXK]IbIi I€Hb MPOCPOYKHU.

W3 wMarepuanoB Jena yCMaTpPUBAETCsA, UYTO OTBETYMK HECBOEBPEMEHHO
UCIIOJIHUAJ 00s13aTEIBCTBA M0 MOCTaBKE 000PYAOBaHUS, YTO MOATBEPKIAETCS IPUEMO-
CIAaTOYHBIM akToM OT 27 anpens 2012 ropa.
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B cBA3M ¢  HEHaWIEKAIIMM HEUCIIOJIHEHUEM OTBETUYUKOM
0043aTeNbCTB MO MOCTaBKE OOOPYIOBaHUS, UCTEL HA OCHOBAaHUU M. 7.4 KOHTpaKTa
MPETbSBII K B3BICKAHUIO ¢ OTBeTYMKa reHu B cymme 784 000py6. HeycToiiku 3a 14
JHEW TMPOCPOUKH HcxoAs U3 pacuera 1% OT CTOMMOCTH HE TMOCTaBJICHHOTO
000pyI0BaHUs 32 KaX/IbIH 1I€Hb IPOCPOYKH.

HampaBneHnHasi OTBETYMKY MpETEH3WS ¢ TpeOOBaHWEM YIUIATUTh HEYCTONKY
OCTaBJICHa 0€3 OTBETa M YAOBJIETBOPEHUS, YTO MOCITYKUJIO UCTIY OCHOBAaHUEM JJIA
oOpanieHus B CyJl ¢ HACTOSIIIIMM HCKOM.

Ha ocnoBamum ct. 329 I'paxnmanckoro koxekca Poccuiickon ®enepannu
HEyCTOMKa B TPaXJTAaHCKUX NPABOOTHOIICHHSIX SBISIETCS OJHUM U3 CIIOCOOOB
oOecrieueHus UCTIOJIHEHHSI OCHOBHOTO 00S13aTENIbCTBA.

Cornacio cr. 330 [I'paxmanckoro koaekca Pocculickoit @enepanuu
HEYCTOMKOW MPHU3HAETCS ONpPEAEICHHAs 3aKOHOM WJIM JIOrOBOPOM JICHEKHAsi CyMMa,
KOTOPYIO JOJDKHUK O0s3aH YIUIATUTh KPEIUTOPY B CJydae HEUCIOJHEHHUS WIH
HEHAJUIeXKAIEr0 HMCIOJHEHUSI 0053aTelIbCTBa, B YACTHOCTH B ClIy4ae MPOCPOUYKU
VCTIOJTHEHHUSL.

VYuuThIBas, 4TO OTBETUUKOM JOMYIIEHA MPOCPOUYKA MOCTaBKU O0OOPYJAOBaHUA,
Cyl TpHUIE] K BBIBOAY O MPABOMEPHOCTU TPEOOBAHUS O HAUUCICHUH HEYCTOMKH,
MPEAYCMOTPEHHOU JOTOBOPOM MTOCTaBKH.

OTBETYMK 3asBJICHO O CHWKEHUU pa3Mepa HEYCTOMKM B mopsake cT. 333
I'paxxnanckoro konaekca Poccuiickoit denepaiuu 10 cCTaBKU pehHAHCUPOBAHUS.

IIynktom 2 IlocranoBnenusa Ilmenyma BAC P® or 22.12.2011 Ne 81 «O
HEKOTOPBIX BONpPOCAaX NMpuUMeHeHus ctaTbu 333 ['paxaaHckoro kojekca Poccniickon
denepauun» NpeaycCMOTPEHO, YTO, IPU PACCMOTPEHHH BOIPOCa O HEOOXOAMMOCTH
CHIDKEHHUSI HEYCTOMKHM IO 3asiBJICHUIO OTBETUMKa Ha ocHOBaHWHU ctaThu 333 I'K PO
CylaMm clelyeT UCXOJUTh W3 TOr0, YTO HEUCIOJIHEHUE WM HEHaJJIexanee
UCIIOJIHEHUE JOJIKHUKOM JICHEKHOTO 00S3aTEeNIbCTBA MO3BOJIIET €My HENPaBOMEPHO
MOJIb30BAThCSl YYKUMH JICHE)KHBIMH cpelcTBaMu. IIOCKOIBKY HHUKTO HE BIpPaBE
U3BJIEKATh MPEUMYIIECTBA W3 CBOETO HE3aKOHHOTO TIOBEACHUS, YCIOBUS TaKOTrO
MOJIb30BAaHUSI HE MOTYT OBITh OOJiee BBITOAHBIMH JJIsi JOJDKHUKA, Y€M YCIIOBHS
MOJIb30BAHUSL JICHEKHBIMU CpPEJICTBAMM, MOJy4YaeMbIMU YYaCTHUKaMHU 000poTa
MPaBOMEPHO (HApHUMep, O KPEIUTHBIM J0TrOBOpaM).

Pa3pemiasg Bompoc 0 COpa3MEpPHOCTH HEYCTOMKHM IMOCIEACTBUSAM HapYyIICHUS
JIEHEKHOTO 00513aTeNbCTBA U C 3TOM LENbI0 OMpEesss BEIUUUHY, JOCTATOUHYIO IS
KOMIIEHCAIIUK TIOTEPh KPEAUTOpa, CYJbl MOTYT HMCXOAUTH U3 JIBYKPaTHOW YYETHOM
ctaBkH (ctaBok) banka Poccuu, cyiecTBoBaBIiei B mepruo TAKOro HapyIICHUS.

Hcxonss u3 0OCTOSITENLCTB Ji€jia, YYWTHIBasT HE3HAYUTEIbHBIA TEPUOT
MPOCPOYKH TOCTaBKU obOopymoBanusi (14 pgHE#), OTCYTCTBHE JOKAa3aTebCTB,
MPUYMHCHHS KaKUX-JIMOO HEOJIAronmpHsITHBIX MOCIIEICTBHUM, BRI3BAHHBIX MPOCPOUKOM
MOCTaBKH, a TaKXke OajaHC WHTEPECOB CTOPOH, CYyJ TpHUIIET K BBIBOLY O
Hecopa3MepHocTu HeycToikun B cymme 784 000py0. HEYCTOWKH TMOCIEICTBHIM
HapyIIeHus 00s13aTeIbCTBA, B CBS3HM C YEM, CHIDKAET pa3Mep HEYCTOMKU J0 JBONHOM
ctaBku pedunancupoBanus 16,5% romoBeix (8,25% peicTByromas CcTaBKa
pedunancupoBanusi), uTo coctanisier 35 933 py6. 34 kor.

[IpuHMMas BO BHUMaHUE BBIIIEHU3JI0)KEHHOE, HEIOMYCTUMOCTh OJTHOCTOPOHHETO
OTKa3a OT WCHOJHEHUs 0053aTeNbCTB, CyJ TMpU3HAT MCKOBbIE TpeOOBaHUS
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IPaBOMEPHBIMH, NOJATBEPKIACHHBIMU MaTepuajaMu Jiejla U B COOTBETCTBUM CO
ct. ct. 8, 12, 309, 310, 329, 330, 506, 516 I'paxxmanckoro komaekca Poccuiickoi
denepaluy MOAISKAIKUME yIOBIETBOPEeHHIO B cymMMe 35 933 py0. 34 kor.

VYuuThiBas, 4TO UCTEI] MPU MOJAaU€ UCKA OT YIJIAThl TOCYIaPCTBEHHOMN MOLIIMHBI
ocBoOOXkIeH B cmity cT. 333.37 HamoroBoro xoxekca P®, B coorBercTBrum co ct. 110
AIIK P® rocymapcTBeHHass NOIUIMHA OTHOCUTCS Ha OTBETYMKA M IOJJIEKAT
B3BICKAHUIO B J10XO0/ (heIepaibHOTO OI0KETa.

PykoBoactBysice cT.cT.110, 167-171, ApOutpaxkHoro mnpoieccyaibHOTO
kozaekca PO, Apburpaxuslii cyn Y amypTckoit PecyOnuku

PEIIUII:

1.B3pickath ¢ OOmmecTBA C OTPAaHUYCHHOM OTBETCTBEHHOCTHIO «TeXIeHTp
«IToBopor» (MHH 1832093344, OI'PH 1111832007836), r. xeBck:

1.1. B monbdy MuHHUCTEpCTBA TpaHCHOpTa M JOPOKHOTO XO3sCTBa
Yamyprekoit Pecnyonuku (MHH 1831138480, OI'PH 1091831007290), r. MxeBck
35 933 py6. 34 kom. HEYCTOMKHY;

1.2. B noxon denepanbHoro 6romxeta 2 000 py6. rocy1apcTBEHHON MONITUHBI.

2. B yOBIETBOPEHUH OCTAIIBHOM YaCTH UCKA OTKA3aTh.

Pemenne mMoxxeT ObITh 00KAJIOBAHO B TIOPSIKE areUIIIIMOHHOIO TPOU3BOJICTBA B
CemHamuatelii apOUTPAKHBIA aNEUBIIMOHHBIA Cyll B TEUEHHE Mecslla IOCJEe €ro
NPUHATHUS (M3TOTOBJICHUSI B TIOJIHOM O0OBEME) uepe3 ApOUTpaKHBINA cyd Y IMYypTCKOU
PecnyOnukwu.

Pemienne MoxkeT ObITh 00XaJlOBAaHO B TMOPSJIKE KacCCAIMOHHOTO TMPOM3BOJICTBA B
®denepalibHbIN apOUTPAXKHBIN CyJl YPaTbCKOro OKpyra B CPOK, HE MPEBBIMIAIONINN JBYX
MECSIIEB CO JHS €ro BCTYIUICHUS B 3aKOHHYIO CHITy, 4Yepe3 ApOUTpakHbIA Cyn
Yamyprckoin PecnyOnmuku mpu yCJIOBUHM, YTO OHO OBLIO MPEIMETOM PACCMOTPEHUS
apOUTpaXHOTO Cy/Aa amNeUSIIIMOHHOW WHCTAHIIMM WU CYJ  aneJUISIMOHHON
WHCTAHIIMM  OTKa3aJl B  BOCCTAHOBJICHMM TMPOMNYIIEHHOTO CpOKa  MOAa4H
aneJUIAIIMOHHOM 5KaloOBbI.

Nudopmanmio o0 BpemMeHH, MeCT€ U  pe3ysibTarax pPacCMOTPEHUs
aneJUIAIIMOHHON MJIM KaCCAallMOHHOM >KaloObl MOKHO TMOJTYYUTh COOTBETCTBEHHO Ha
UHTEpHeT-caiiTax CeMHaAlaToro apOUTPa)KHOTO AaNeJUIAIUOHHOTO Cy/la WWW.
17aas.arbitr.ru unn  denepanbHOro apOUTPAKHOTO Cyla Y PaIbCKOTO OKpyra
www.fasuo.arbitr.ru.

Cynps A.M. Xonpipes
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